
	  

Early	  Journal	  Content	  on	  JSTOR,	  Free	  to	  Anyone	  in	  the	  World	  

This	  article	  is	  one	  of	  nearly	  500,000	  scholarly	  works	  digitized	  and	  made	  freely	  available	  to	  everyone	  in	  
the	  world	  by	  JSTOR.	  	  

Known	  as	  the	  Early	  Journal	  Content,	  this	  set	  of	  works	  include	  research	  articles,	  news,	  letters,	  and	  other	  
writings	  published	  in	  more	  than	  200	  of	  the	  oldest	  leading	  academic	  journals.	  The	  works	  date	  from	  the	  
mid-‐seventeenth	  to	  the	  early	  twentieth	  centuries.	  	  

	  We	  encourage	  people	  to	  read	  and	  share	  the	  Early	  Journal	  Content	  openly	  and	  to	  tell	  others	  that	  this	  
resource	  exists.	  	  People	  may	  post	  this	  content	  online	  or	  redistribute	  in	  any	  way	  for	  non-‐commercial	  
purposes.	  

Read	  more	  about	  Early	  Journal	  Content	  at	  http://about.jstor.org/participate-‐jstor/individuals/early-‐
journal-‐content.	  	  

	  

	  

	  

	  

	  

	  

	  

	  

JSTOR	  is	  a	  digital	  library	  of	  academic	  journals,	  books,	  and	  primary	  source	  objects.	  JSTOR	  helps	  people	  
discover,	  use,	  and	  build	  upon	  a	  wide	  range	  of	  content	  through	  a	  powerful	  research	  and	  teaching	  
platform,	  and	  preserves	  this	  content	  for	  future	  generations.	  JSTOR	  is	  part	  of	  ITHAKA,	  a	  not-‐for-‐profit	  
organization	  that	  also	  includes	  Ithaka	  S+R	  and	  Portico.	  For	  more	  information	  about	  JSTOR,	  please	  
contact	  support@jstor.org.	  



232 YALE LAW JOURNAL. 

Nemo debet bis vexari pro una et eadem causa. In North Carolina, 
Maryland, Louisiana and Pennsylvania the State is allowed, in 
the absence of any statute giving it the right to bring error or 
appeal after judgment for defendant, and in each case the question 
seems to have become settled in the State by early practice before 
it was contested. In general, however, the decisions "conclusively 
show that under the common law as generally understood and 
administered in the United States, and in the absence of any stat- 
ute expressly giving the right to the State, a writ of error cannot 
be sued out in a criminal case after a final judgment in favor of 
the defendant, whether that judgment has been rendered upon a 
verdict of acquittal, or upon a determination by the court of an 
issue of law. In either case, the defendant, having been once put 
upon his trial and discharged by the court, is not to be again 
vexed for the same cause, unless the legislature acting within its 
constitutional authority, has made express provision for a review 
of the judgment at the instance of the government." 

Subscription ly Corporation - Ultra Vires.- Richelieu Hotel Co. v. 
Encampment Co., 29 N. E. Rep. 1047 (Ill). The appellant corpo- 
ration had subscribed $iooo to the encampment company for the 
purpose of holding a military encampment at Chicago, and when 
sued upon its subscription sought to avoid upon the ground that it 
was ultra vires. The court held, however, that it was not beyond 
the proper exercise of corporate powers. The holding at Chicago 
of an International encampment would naturally bring many vis- 
itors to the city who would require hotel accommodations and 
largely increase the patronage of the hotels. Power to carry on a 
hotel business carries with it as a necessary incident the power to 
engage in any reasonable plan to increase the number of patrons, 
and donations of money to enterprises calculated to bring to the 
city large numbers of visitors, the Court said, fell within such 
power. This case seems to be in direct conflict with the doctrine 
laid down in Davis v. Old Colony fR. R., I3I Mass. 258, and quoted 
in i Aforawetz on Corporations, 337, where it was held that a rail- 
road had no right to guarantee the expenses of a musical festival 
in anticipation of great profits to be earned by the increase of 
traffic caused thereby. 

Common Carriers -Limiting Common Law Liability.- Atchison, 
Toteka and Santa Fe R. R. Co. v. Dill, 29 Pacific Reporter r48. 
Another Supreme Court, whose decisions are always received with 
profound respect by the profession, has spoken, and with no 
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uncertain sound on the question: Can a carrier limit its common 
law liability by special contract with the shipper? Dill shipped 
live-stock from Cedar Rapids, Iowa, to Estudge, Kansas, on 
written contract with the Chicago, Rock Island & Pacific R. R. 
Co. for a through rate. At Atchison, where the C., R. I. and P. 
R. R. connected with the A., T. and S. F. R. R., the agent of the 
latter road refused to allow the stock to proceed on the old con- 
tract and demanded as a condition precedent to the forwarding, 
Dill's signature to a new contract which was given hurriedly and 
without reading, and under pressure. Said contract was a limita- 
tion of the carrier's common law liability. The Court says: " A 
common carrier cannot limit his common law liability by a special 
contract in writing with the shipper, unless it is freely and fairly 
made, and the carrier cannot exact as a condition precedent for 
carrying that the shipper must sign a contract in writing, limit- 
ing or changing the common law liability. If the carrier has two 
rates or charges for carrying stock or goods - one, if carried 
under the old common law liability, and, the other, if carried 
under a special contract,-the shipper must have real freedom of 
choice in making his selection." 

Accident Insurance - Intoxication. - In Standard Life and Acc. 
Ins. Co. v. Jones, io South. Rep. 530 (Ala.), the Court makes a 
distinction between the popular and legal meanings of the phrase, 
" under the influence of intoxicating drinks." In common par- 
lance, and hence as it would impress a jury, the expression 
" under the influence of intoxicating drinks," means a different 
condition from that expressed by the word "intoxicated;" the 
latter indicating a condition of temporary impairment of the 
capacity to think and act correctly and efficiently, while the for- 
mer may mean effects produced by intoxicants so slight as not to 
impair any mental or physical faculty. But the phrase, " under 
the influence of intoxicating drinks," as used in insurance policies, 
and other documents of a similar character, has a legal signifi- 
cance differing from the popular one, and implying such influence 
as in reality amounts to intoxication. 

Statute af Frauds - Original Undertaking.- Mackey v. Smith et 
al., 28 Pac. Rep. 974 (Ore). Defendants were railroad contrac- 
tors, and one Malone was a sub-contractor to whom plaintiff was 
furnishing supplies. Plaintiff doubting Malone's ability to pay, 
refused to continue furnishing supplies unless payment should be 
guaranteed by defendants, whereupon defendants agreed by oral 
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